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Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

STRE TP FT TAUET0T HTaGeT
Revision application to Government of India:
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A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid: : :
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In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to

another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory orin a warehouse
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In case of goods exported outside India export to Nepal or Bhutan, without pa-ymentAof
duty. _

Sifm SaTET @Y SeTed Yo @ YA @ RIY O 338 BT 9 i ¥ ¥ X U ey S g9
gRT v Fra| & gaide  ge, e & gR1 URa 9L 99 W1 9§ faw aftfem (f2) 1008
oRT 109 §RT Frgaa g ¢ &

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998. :
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The above épplication shall be made in duplicate in Form No. EA;8 as speciﬁed-dndek '
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by

two copies each of the OO and Order-In-Appeal. It should also be accompanied by a .

copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account. :
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The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more

than Rupees One Lac.

Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-. _
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the spéci_ial:b;ench of Custom, Excise & Service Tax Appellate Tribunal of West.Block
No.2, R.K. Ptiram, New Delhi-1'in all matters relating to classification valuation and.
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To the west: regional bench of Cusfnoms, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in ‘case of appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed iniquadruplicate in form EA-3 as -
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and- shall. be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the

Tribunal is situated.
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In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner. not withstanding. the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or O.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.
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Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by

the Appellate Commissioner would have to be pre-deposited. It may be noted that the
* pre-deposit is @ mandatory condition ifor filing appeal before CESTAT. (Section 35 C (2A)

and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994) v

Under Central Excise and:Service Téx,f “Duty demanded” shall'i_nc’lUde':
(i) amount determined under Section 11 D; ~
(i) amount of erroneous Cenvat Credit taken; :

(i) amount payable under Rule 6 of the Cenvat Credit Rules.
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In view of above,‘an‘ép"peal agaiﬁst this Ordéf shall lie before the Tribunal on péyment of 10__‘:/9;
of the duty demanded where d'ut)), or duty and penalty-are in dispute, or penalty, where penalty
alone is in dispute.” ! o L e iR
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F.No.V2(13)42/North/Appeal/17-18
ORDER-IN-APPEAL

M/s Encore Natural Polymers Pvt. Ltd., Plot No. 227 / 233 G.1.D.C., Naroda,
Ahmedabad — 382330 (hereinafter referred to as ‘the appellant’) is engaged in the
manufacture and sale of Guar and Natural Gum derivatives falling under Chapter
13023230 of the first schedule to the Central Excise Tariff Act, 1985 9CETA, 1985). The
appellant has filed an appeal against Order-in-original No.05/AC/DEMAND/17-18
dated 31/08/2017 (hereinafter referred to as the impugned order) passed by Assistant
Commissioner, Central Excise & CGST, Division-I, Ahmedabad North (hereinafter
referred to as ‘the adjudicating authority’) confirming interest under Rule 14 of the
Cenvat Credit Rules, 2004 (CCR, 2004) read with Section 11AA of Central Excise Act,
1944 (CEA, 1944) on an amount of Rs.54,678/- reversed by the appellant without
protest being CENVAT credit on input service and imposing penalty of Rs.54,678/- on
the appellant under Section 11AC(1)(e) of CEA, 1944

2. Being aggrieved by the impugned orders, the appellant has preferred the instant

appeal mainly on the following grounds:

i, Unless there is demand for credit, there cannot be any question of interest or
penalty. The audit party had made the appsllant reverse the credit. The inclusive
part of the definition clearly covers the services relating to modernization,
renovation or repairs of factory, which would include both the water tank and
pump room. As regards the credit of input service for construction of water tank
and pump room, it is covered under the definition of input service. The appellant
relies on Collector of CE vs Solaris Chemtech Ltd. — 2007 (214) ELT 481 (S.C.);:
Flex Engineering Ltd. — 2012 (276) ELT 153 (SC) Flex Engineering Ltd. the
exclusion portion applies to works contract service. In the present case, the
services are only construction services and not work contract services. The
matter is barred by limitation and penalty under Section 11AC cannot be

imposed.

3. Personal hearing in the matter of the instant appeal and another appeal filed by
the appellant against Order-in-original No.06to07/AC/DEMAND/17-18 dated 31/08/ was
held on 23/01/2018 attended by Shri S.J. Vyas, Advocate. The learned Advocate
reiterated the grounds of appeal. He also made additional written submissions in. The

submissions as follows:

1) The appellant has submitted in the additional submissions that the input service
credit in respect of construction of water tank and pump room as well as export
inspection agency service was admissible but was reversed as per audit
objection through without interest and penalty. When the demand is not raised or
confirmed, question of interest or penalty does not arise.

4, | have carefully gone through the facts of the case on records and submissions

made by the appellant in the grounds of appeal.

5. The disputed issue in the instant appeal with regards to levy of interest and

imposition of penalty. The appellant had reversed the impugned credit involved in th;e..}....h
@ Mary

matter without lodging any protest. Further, the appellant had never filed an J@dw cs;: 13,
claim for the impugned CENVAT credit amount. Thus the reversal has to be tré%%’d as. .y G
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voluntary and on own volition. Therefore, the levy of interest and imposition o?( @ena&}/

ag the natural corollary is sustainable and is hereby upheld. There is no g %
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" limitation as far as the levy of interest and imposition of penalty under Rulé 14 and Rule
15 of CCR, 2004 read with Section 11AA / AB and Section 11AC of CEA, 1944 are
concerned. The appeal is rejected.
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The appeal filed by the appellant stands disposed of in the above terms. Wp
\

(3T AHR) '
3NMYF (3rdieq-2)
Date: 29/ ©f /2018
Attested -
(K_PJacob)

Superintendent (Appeals-I)
Central Excise, Ahmedabad.

By R.P.A.D.

To
1) M/s Encore Natural Polymers Pvt. Ltd.

Plot No.227/233 G.I.D.C. Naroda,
Ahmedabad — 382 330.
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Copy to: N
1. The Chief Commissioner of C.G.S.T., Ahmedabad.
2. The Commissioner of C.G.S.T., Ahmedabad North.
3. The Additional Commissioner, C.G.S.T.(System), Ahmedabad North.
4. The Deputy Commissioner, C.G.S.T. Division: |, Ahmedabad North.

~Guard File.
6. P.A.







